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Abstract

At first sight, child well-being and international children’s rights law have much in common.
Specifically, they both focus on a category of human beings defined by age (children), and both are
concerned about ‘child flourishing’. Surprisingly perhaps, the word well-being is rarely used in
children’s rights work, and it is not very prominent in the leading human rights instrument on children’s
rights, the Convention on the Rights of the Child. In this paper, I pursue two objectives. First, I want to
find out how the notion of child well-being has been constructed in international children’s rights and
which proxies in the latter can help to imbue the concept with meaning. Second, I explore whether and
how the fields of children’s rights law and child well-being may engage in a fruitful dialogue. I challenge
the view that children’s rights are unable to offer more than a minimalistic checklist for child well-being,
identify learning points for children’s rights, and propose speaking points for a sustained dialogue
between the two fields.
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1. Introduction

Child well-being studies and international children’s rights law share a common focus on child
flourishing. Still, more often than not, they are in a Living Apart Together (LAT) relationship:
notwithstanding the potential substantive links, they do not cohabitate in a single field of study. A child
well-being framework may guide much of domestic law governing children in some countries, like the
United States, as Huntington and Scott propose (2020), but even if it does, it often does so in an implicit
way only (Huntington and Scott 2020: footnote 31).

That LAT relationship between the study of international children’s rights law and child well-being
studies has to do with disciplinary boundaries, misperceptions and prejudices, but also with different
origins and objectives: children’s rights law scholarship seeks to offer a normative framework that draws
heavily on legal instruments, such as the Convention on the Rights of the Child (CRC) (CRC, 1989).
Child well-being research is more empirically than normatively oriented. Also, as Lundy has pointed
out, children’s rights law is far more modest in aspiration than ‘common definitions of child well-being’
(2014: 2440), which can be understood in light of the fact that children’s rights law is about State
accountability (2014: 2441).

This paper is guided by two research questions. First, I seek to find out whether and which conception
of child well-being is used in international children’s rights law (de lege lata, the law as it is) and which
proxies in the latter can help to imbue the concept with meaning (de lege ferenda, the law as it ought to
be). Contrary to earlier studies on the relationship between child well-being and international children’s
rights law (Lundy 2014), I am not so much interested in correlation but rather in conceptualization. I
start the analysis with a close textual reading of the main international legal instrument on children’s
rights, the CRC, and of the most authoritative source of legal interpretation of that instrument, the CRC
Committee’s General Comments. Though not decisive, some quantitative evidence is used to illustrate
how little explicit attention is paid to the notion of child well-being in the CRC and in the interpretative
guidance offered by the CRC Committee. Since this is the first systematic and comprehensive mapping
of child well-being in the CRC and the CRC Committee’s interpretative work, such a quantitative
approach adds to our knowledge base on the subject. In a second step, I turn to possible proxies for well-
being, in particular notions of best interests of the child and full and harmonious development. The
underlying question is how a notion of child well-being is or could be constructed within international
children’s rights law. Throughout this section, I apply legal interpretative techniques, relying primarily
on the travaux préparatoires (preparatory works) and the authoritative interpretation given by the CRC
Committee, and in a subsidiary way on legal literature.

The second research question I examine is whether and how children’s rights and child well-being
studies may enter into a fruitful and enriching dialogue, and where the opportunities and challenges for
a rapprochement may lie. Initially, my research hypothesis was that children’s rights and child well-
being studies could pollinate each other. Gradually, I realized that I was not able to undertake such an
exercise, since it would require a very thorough and lived understanding of both fields, whereas my
background lies in international children’s rights law. Ideally, such a piece would, therefore, be co-
authored by one or more experienced scholars from both fields, which has not proven feasible for the
moment. Instead, [ focus in this paper on points for dialogue between the two fields. In order to get the
setting for such a dialogue right, I first seek to debunk the perception that an international and legal
children’s rights perspective inevitably reduces any debate about child flourishing and well-being to a
reductionist checklist approach. It is equally important to acknowledge the particular strengths of child
well-being studies. For the latter, it has to be kept in mind that this is not my field of study. In other
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words, I can only identify the strengths of child well-being studies from my perspective, which is that of
international children’s rights law. In order to keep the exercise manageable, I have not reviewed each
and every piece on child well-being, but relied on two literature review articles (published in 2003 and
2014), and complemented these with materials published in Child Indicators Research between 2011
and 2020. Whereas it is impossible to do justice to the breadth and depth of the field, I believe it has
been an appropriate methodology for the modest purposes of this paper, i.e., to identify speaking points
for a dialogue between the two fields.

I1. Explicit mentioning of well-being in the CRC

The backbone of international children’s rights law consists of a core treaty, the CRC, and three optional
protocols: the first optional protocol focuses on children and armed conflict (OPAC), the second on the
sale and sexual abuse of children (OPSC) and the third on a complaints procedure (OPIC).

The CRC is a human rights instrument: it guarantees the human rights of children. It is one of nine UN
core human rights treaties. The CRC contains over 40 substantive provisions which contain an array of
rights of children and obligations of States. There are different ways to organize and summarize the
rights in the CRC. One is to classify the rights along the two main human rights categories of civil and
political rights on the one hand, and economic, social and cultural rights on the other hand. That
categorization is explicitly mentioned in Article 4 CRC that clarifies the general obligation incumbent
on States parties, but is otherwise not an organizing principle in the CRC itself (Vandenhole, Erdem
Tiirkelli and Lembrechts 2019: 76). A children’s rights-specific categorization is that of the three Ps:
participation, protection and provision (Verhellen 2000), which Ruck, Peterson-Badali and Helwig call
nurturance rights (comprising provision and protection) and self-determination rights (participation)
(2014: 2537). Both categorizations are primarily pedagogical tools: they have each their own
weaknesses, but are helpful to explain some of the basics of the CRC. Typical of the CRC are its four
general principles: non-discrimination (Article 2 CRC), the best interests of the child as a primary
consideration (Article 3 CRC), the right to life, survival and development (Article 6 CRC), and the right
to express ones views, those views being given due weight (Article 12 CRC) (GC 5, para. 12). These
are again not explicitly identified as such in the CRC itself, but represent an attempt of the CRC
Committee, the CRC monitoring body, to emphasize some of its key principles. The selection of general
principles too has been criticized (Tobin 2011; Hanson and Lundy 2017; Vandenhole 2017).

None of the optional protocols mention child well-being. A search in the CRC results in six hits. First
of all, the preamble states the conviction of the States parties to the CRC that the family is the natural
environment for the growth and well-being of children. Preambular paragraph five reads: ‘Convinced
that the family, as the fundamental group of society and the natural environment for the growth and
well-being of all its members and particularly children, should be afforded the necessary protection and
assistance so that it can fully assume its responsibilities within the community’. Furthermore, the child’s
well-being is explicitly referenced in four contexts: protection and care (Article 3.2 CRC); separation of
a child from one or both parents (Article 9.4 CRC); access to information (Article 17 CRC); and juvenile
justice (Article 40 CRC).

Article 3.2 CRC contains the undertaking of States Parties ‘to ensure the child such protection and care
as is necessary for his or her well-being, [...], and, to this end, [to] take all appropriate legislative and
administrative measures.” The first paragraph of Article 3 CRC establishes that the best interests of the
child must be a primary consideration in all decisions regarding the child.
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Article 9.4 CRC obliges States, in instances where the separation of parent(s) and child result from State
action, to provide parents and children with the ‘the essential information concerning the whereabouts
of the absent member(s) of the family unless the provision of the information would be detrimental to
the well-being of the child’.

Atrticle 17 CRC imposes the obligation to ‘ensure that the child has access to information and material
from a diversity of national and international sources, especially those aimed at the promotion of his or
her social, spiritual and moral well-being and physical and mental health.” Paragraph (e) adds that States
must also ‘[e]ncourage the development of appropriate guidelines for the protection of the child from
information and material injurious to his or her well-being [...].” It is interesting to note that this
provision adds three dimensions of well-being (social, spiritual and moral). It also introduces a
distinction between well-being on one hand, and (physical and mental) health on the other. The latter is
mentioned as a separate object of promotion.

Finally, Article 40.4 CRC provides for a “variety of dispositions [...] to ensure that [juvenile offenders]
are dealt with in a manner appropriate to their well-being and proportionate both to their circumstances
and the offence.’

As Lundy points out quite rightly, ‘with the exception of Article [...] 3(2) (best interests) [...] the
references in the other three Articles [...] seem to be fairly ad hoc.” (Lundy 2014: 2442). In Article 3.2
CRC, the child’s well-being is the central objective of the protection and care obligations incumbent on
the state. In the three other provisions, the reference to the child’s well-being is rather peripheral. It is,
therefore, hard to concur with Ruck, Peterson-Badali and Helwig (2014: 2552) that well-being is ‘used
frequently throughout the convention’ and that it is ‘often considered a guiding principle of the CRC’.

The travaux préparatoires mention well-being a good number of times, but are inconclusive on the
meaning given to the notion. Clearly, well-being and children’s rights were seen as connected, but not
coterminous (OHCHR 2007: 212, 759-764). Generally speaking, during the negotiations on the CRC,
the notion of well-being was often linked with protection (OHCHR 2007: 60, 214, 251, 257, 283). In
the discussion on the role of the mass media in providing information to children (Article 17 CRC), the
notion of well-being was not merely linked, but explicitly used to defend a protectionist and in the views
of some a paternalistic approach (OHCHR 2007: xli, 451). On other occasions during the negotiations,
well-being was associated with happiness (OHCHR 2007: 61, 248), (harmonious) development
(OHCHR 2007: 357, 690) or welfare (OHCHR 2007: 263). At times, child well-being was associated
with the best interests of the child (OHCHR 2007: 264), or a suggestion was made to replace the former
with the latter (OHCHR 2007: 519, 530,). At one time, there seemed to be an agreement that well-being
was comprehensive enough to imply a child’s physical and mental health, so that adding ‘physical and
mental health’ next to ‘well-being” was considered superfluous (OHCHR 2007: 488), but in the end,
both were included. At no time during the negotiations, a thorough discussion took place on the meaning
allotted to the child’s well-being, let alone on its conceptual relationship with children’s rights.

In sum, child well-being is only mentioned a limited number of times in the CRC. The number of times
a concept is mentioned is not necessarily instructive. As important is to see that it has not been identified
as a general principle of the CRC by the CRC Committee, nor been suggested by the critics of the current
four general principles to be added as a general principle of the CRC. Admittedly, it has been explicitly
referenced in a couple of provisions in which the protection, care or development of children is at stake.
In the language of the ‘three Ps’ typology, child-being can be said to be associated in the CRC with both
provision and protection rights. It also cuts across the human rights categories of rights, that is civil and
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political rights, and economic, social and cultural rights: care belongs typically to the latter category,
whereas access to information and juvenile justice guarantees typically belong to the former.
Notwithstanding these mentions across categories, well-being plays no significant interpretational role
in any of them. Neither does the legislative history suggest that child well-being was given a particular
meaning in relationship to international children’s rights in general or to any right in particular. A net
distinction can be found, in particular in Article 17 CRC, between well-being on the one hand, and health
on the other hand, but the travaux préparatoires suggest that an opposite outcome of the negotiations
was just as likely.

II1. Mentions of well-being in the interpretative work of the CRC Committee

In order to better understand the way in which child well-being is construed within the CRC, I now turn
to the CRC Committee’s General Comments. General comments seek to give an authoritative
interpretation to specific rights or provisions. The CRC Committee has adopted 24 general comments
so far, on a variety of topics. General Comment 18 on harmful practices was adopted jointly with the
Committee on the Elimination of Discrimination against Women, and General Comments 22 and 23 on
children in the context of migration jointly with the Committee on the Protection of the Rights of All

Instrument of | Instrument
hlts hlts

GC 1 (aims of education) (2001) GC 13 (violence) (2011)

GC 2 (NHRIs) (2002) 0 GC 14 (best interests) (2013) 5

GC 3 (HIV/AIDS) (2003) 1 GC 15 (health) (2013) 4

GC 4 (adolescent health) (2003) 3 GC 16 (business) (2013) 0

GC 5 (general measures) (2003) 1 GC 17 (rest, play, culture) (2013) 9

GC 6 (unaccompanied children) 1 GC 18 (harmful practices) (2014) 2

(2005)

GC 7 (early childhood) (2006) 24 GC 19 (child budgeting) (2016) 1

GC 8 (corporal punishment) (2007) 1 GC 20 (adolescence) (2016) 2

GC 9 (children with disabilities) 3 GC 21 (children in street situations) 2

(2006) (2017)

GC 10 (juvenile justice) (2007) 5 GC 22 (migration: general 0
principles) (2017)

GC 11 (indigenous children) 0 GC 23 (migration: obligations) 1

(2009) (2017)

GC 12 (right to be heard) (2009) 3 GC 24 (juvenile justice revised) 1
(2019)

Figure 1. Mentions of child well-being in the Committee’s on the Rights of the Child General Comments
(2001-2019)
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Migrant Workers and Members of Their Families (all can be found on
https://tbinternet.ohchr.org/ _layouts/15/treatybodyexternal/TBSearch.aspx?Lang=enandTreatylD=5an
dDocTypelD=11). By way of introduction, I offer an overview of the number of mentions of the word

‘well-being’ in each general comment. This mere quantitative approach is followed by a substantive
discussion of the way the CRC Committee references child well-being.

The references to child well-being are very uneven, as Figure 1 shows. Out of the 24 general comments,
five do not mention well-being at all. Thirteen contain only a rare reference to it (seven mention it once,
three mention it twice, three mention it three times). Only six general comments make four or more
references to child well-being: one, four times; two, five times; one, nine times; one, 11 times; and one,
24 times.

There is no clear development over time discernable (contra Lundy’s suggestion, 2014: 2442), nor any
clear thematic logic behind these references. In total, well-being has been mentioned 80 times. In the
first decade (2001-2010), 42 mentions were made; in the second decade, 38. In the two decades under
review, general comments with no, rare or more frequent references to child well-being can be found.
Thematically, also, there is no clear pattern identifiable. The highest number of hits can be found in the
general comment on early childhood (n= 24), but general comments on another age category, i.e.,
adolescence, barely mention well-being. Also, the general comment on violence has eleven hits, but the
related one on corporal punishment just one. Strikingly, general comments dedicated to children in
vulnerable situations such as in migration or in street situations, or to indigenous children or children
with disabilities, contain no or very few references to child well-being.

What is clear is that the three general comments that yield the highest number of hits (GCs 7 on early
childhood, 13 on violence and 17 on rest, leisure and play) explicitly engage with the notion of well-
being under the heading of objectives of the general comment. For example, in GC 17 it is said that
‘[t]he present general comment seeks to enhance the understanding of the importance of article 31 for
children’s well-being and development’ (GC 17 para. 7). Hence, children’s rights are seen as a vehicle
to pursue child well-being, although it remains unclear how exactly.

In conclusion, the CRC Committee’s referencing of child well-being in its General Comments is very
inconsistent, with no particular development over time, nor any clear link with particular topics or
particular groups of children. There is no obvious objective reason for such selectivity. For at least one
general comment, the one on violence against children (2011), there may be a subjective factor, i.e., the
presence of a particular Committee member who pushed for inclusion of child well-being (Maria
Herczog, personal communication, August 28, 2019). I now turn to a substantive analysis of the CRC
Committee’s approach to well-being.

IV. Substantive analysis of the CRC Committee’s approach to well-being

The substantive analysis of the Committee’s approach will be undertaken in two steps. First, I will
explore how the CRC Committee understands child well-being in its General Comments. Second, I will
try to flesh out how the relationship between child well-being and children’s rights is depicted.

The CRC Committee approaches well-being as a multi-dimensional concept, which includes physical,
emotional, mental, cognitive, social, spiritual, moral, and other dimensions (see, e.g., GC 3 para. 6; GC
17 para. 42). Aspects of well-being include: survival, health, physical safety and emotional security,
standards of living and care, opportunities for play and learning, and freedom of expression (see, in
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particular, GC 7); basic material, physical, educational, and emotional needs; as well as needs for
affection and safety (see, in particular, GC 14). Three word groupings are frequently used: survival,
growth and well-being (see, in particular, GC 7 paras 13 and 16); survival, well-being and development
(GC 7 para. 8; GC 13 para. 11); and well-being, health and development (GC 13 paras 18 and 33; GC
17 paras 13; GC 20 para. 4).

The relationship between health and well-being, and between well-being and integrity is not so
unequivocal. In the Committee’s interpretation, sometimes well-being coincides with a comprehensive
definition of health (see, in particular, GC 15 paras 4 and 24), at other times well-being is juxtaposed to
health, development, safety, integrity (see, e.g., GC 12 paras 98 and 101; GC 17 para. 13). The
Committee’s juxtaposition of well-being and health may be based on a similar approach in Article 17
CRC itself (see above). Well-being is sometimes distinguished from safety and integrity (in particular
in the context of violence, see GC 13 paras 27 and 33), and sometimes paired with safety (GC 12 paras
101 and 126).

The relationship in the General Comments between well-being and children’s rights is not clear-cut. In
particular in the context of violence against children, well-being has been given the status of no less than
a right to well-being (see, in particular, GC 13 paras 11 and 34). More usually, well-being is seen as an
umbrella concept or meta-norm that is part of the objectives of a child rights approach. GC 13 on
violence against children argues that ‘[r]espect for the dignity, life, survival, wellbeing, health,
development, participation and non-discrimination of the child as a rightsbearing person should be
established and championed as the pre-eminent goal of States parties’ policies concerning children.’
(GC 13 para. 59). This is echoed in GC 21: ‘A child rights approach ensures respect for the dignity, life,
survival, wellbeing, health, development, participation and non-discrimination of the child as a rights
holder.” (para. 10). The General Comment on early childhood suggests yet another relationship, i.e., that
children’s rights cover a range of aspects of well-being for which parents bear responsibility: ‘their
survival, health, physical safety and emotional security, standards of living and care, opportunities for
play and learning, and freedom of expression.” (GC 7 para. 20). In sum, well-being is sometimes seen
as a right in itself, sometimes as one of the goals pursued through a child rights approach, and sometimes
as partly synonymous with children’s rights. The CRC Committee seems to reference well-being
haphazardly with regard to some rights and some issues, in varying constellations with other concepts,
and without using a clear concept of child well-being. This ambivalence is problematic, since it is not
clear at all which role well-being (if at all) plays in the interpretation of children’s rights, and even less
what it means and how it may have added value in the CRC’s interpretation and application. One may
argue that a concept can play several roles or have several dimensions. A comparison may be drawn for
that purpose with the concept of the best interests of the child, which has been said by the CRC
Committee to be a right, an interpretative principle and a rule of procedure (GC 14 para. 6). However,
such a comparison is flawed, since the meanings given in the General Comments to the well-being of
the child are at least partially mutually exclusive. Moreover, the open-ended and multifunctional
meanings of the best interests of the child — which Melton refers to as the ‘indeterminacy inherent in the
best interests standard’ (Melton 2014: 2569) — have not been particularly helpful (compare Lundy 2014:
2443), and are often even considered problematic (see the discussion in the next section), so that it is
not advisable to follow a similar approach to the concept of well-being.

V. Proxies for child well-being in children’s rights

The previous sections served to show that child well-being does not feature prominently in the CRC nor
in the interpretative work of the CRC Committee. The concept is, in fact, not often mentioned, its use
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seems haphazard and its meaning extremely bendable at the risk of being volatile. Does that mean that
child well-being is fairly irrelevant in international children’s law? I do not argue so. In my
understanding, international children’s rights law often uses two concepts as proxies for child well-
being: the best interests of the child, and the full and harmonious development of the child. On this
point, in GC 7 on children’s rights in early childhood, well-being is explicitly associated with the general
principles that guide the CRC, in particular with the right to life, survival and development and with the
best interests principle (paras 10-13) (cf. Lundy 2014: 2442-2444). In what follows, I introduce these
proxies and argue why they can be seen as proxies of child well-being. This analysis shows how child
well-being can be more meaningfully conceptualized and integrated in international children’s rights
law (de lege ferenda) than it currently is (de lege lata).

a. The best interests of the child

The ‘child’s best interests’ — a well-established concept in children’s rights discourse — predates the
CRC. It was identified by the CRC Committee as one of the four general principles (GC 5 para. 12).
According to Article 3.1 CRC, the best interests of the child shall be a primary consideration in all
actions directly or indirectly concerning children, both in the public and the private sphere. The best
interests principle also appears in other articles of the Convention, including Articles 9, 10, 18, 20, 21,
37(c) and 40.2(b)(iii) CRC. However, the best interests principle and Article 3.1 CRC remain one of the
most controversial and debated issues of the CRC, not only in literature and academic debates, but also
in its interpretation in jurisprudence (for an overview and further references, see Vandenhole, Erdem
Tiirkelli and Lembrechts 2019; Vandenhole and Erdem Tiirkelli, 2020).

The CRC Committee favors a flexible case-by-case approach to the best interests of the child. It
interprets Article 3.1 CRC to contain a threefold concept that corresponds to three levels of obligations
for States: a substantive right, a rule of procedure and a fundamental interpretative legal principle.
Substantively, when different interests are at stake in a decision that affects a child or children, the child
and/or children have a right to have their interests assessed, appropriately integrated and consistently
applied. Procedurally, the decision-making process must include an evaluation of the possible impact of
the decision on the child(ren) concerned, child-friendly procedural safeguards (including the guarantee
that children can express their views) and a legal reasoning justifying the final decision. What needs to
be made clear is how the child’s best interests were taken into consideration and how much weight was
given to these interests in the process leading to a decision or action. As an interpretive principle, Article
3.1 CRC obliges states to choose, if a legal provision is open to more than one interpretation, the
interpretation that most effectively serves the child’s best interests (GC 14 para. 6).

A case-by-case best interests test has the advantage of being flexible or bendable, but the disadvantage
of being indeterminate and open-ended, and thereby ‘leave room for manipulation’ (GC 14 para. 34).
Vandenhole and Erdem Tiirkelli (2020) have emphasized three safeguards to counterbalance that open-
ended nature:
1. A safeguard against paternalism: the best interests cannot be defined without giving the child
the opportunity to express her or his views, and without taking these views duly into account.
This safeguard builds directly on the Committee’s on the Rights of the Child argument that
‘[a]ssessment of a child’s best interests must include respect for the child’s right to express his
or her views freely and due weight given to said views in all matters affecting the child.” (GC
14 para. 43; GC 12, paras 70-74). In other words, hearing the child is crucial in assessing his or
her best interests:

58



There is no tension between Articles 3 and 12, only a complementary role of the two general
principles: one establishes the objective of achieving the best interests of the child and the other
provides the methodology for reaching the goal of hearing either the child or the children. In
fact, there can be no correct application of Article 3 if the components of Article 12 are not
respected. Likewise, Article 3 reinforces the functionality of Article 12, facilitating the essential
role of children in all decisions affecting their lives. (GC 12 para.74)

2. A safeguard against discretion and bias: the best interests need to be defined with reference to
(other) human rights of the child. This safeguard too builds on the Committee’s submission that
best interests ‘assessment and determination should be carried out with full respect for the rights
contained in the Convention and its Optional Protocols.” (GC 14 para. 32) and that ‘elements
that are contrary to the rights enshrined in the Convention or that would have an effect contrary
to the rights under the Convention cannot be considered as valid in assessing what is best for a
child or children’ (GC 14 para. 51).

3. A safeguard against marginalization: the best interests of the child come chronologically prior
to other interests, and are hierarchically higher than other interests. This safeguard builds on
Smyth’s work in the area of migration (2015) and echoes the Committee’s analysis that ‘the
child’s best interests may not be considered on the same level as all other considerations’ and
that they ‘have high priority and [are] not just one of several considerations’ (GC 14 paras 37
and 39).

Contrary to Huntington and Scott, I do not consider the best interests of the child and child well-being
as fundamentally different. They suggest that child well-being ‘shapes regulation and policy ex ante’,
whereas the best interests of the child standard would belong to the realm of individual cases in ‘legal
settings’ (2020: 1375). In my view, the best interests of the child can also play an ex ante role in
policymaking, as the CRC Committee has emphasized: ‘For collective decisions — such as by the
legislator — the best interests of children in general must be assessed and determined in light of the
circumstances of the particular group and/or children in general’ (GC 14 para. 32). The way these
authors define a child well-being framework is also quite peculiar, and consists of three elements: relying
on a clear evidence base; accounting for social welfare interests; and elevating the promotion of racial
justice ‘as essential to a legitimate and just scheme of regulation’ (Huntington and Scott 2020: 1378).

Elements to be taken into account when assessing the best interests of the child are the child’s views;
the child’s identity; preservation of the family environment; situation of vulnerability; the child’s rights
to health and to education; and care, protection and safety of the child (GC 14 paras 52-79). With regard
to the latter element, the CRC Committee has explicitly read Articles 3.1 and 3.2 CRC together: ensuring
protection and care for a child’s well-being is part of the best interests assessment and determination.
Moreover, in the Committee’s view, the terms ‘protection and care’ must be read in a broad sense, ‘since
their objective is not stated in limited or negative terms (such as “to protect the child from harm”), but
rather in relation to the comprehensive ideal of ensuring the child’s ‘well-being and development’ (GC
14 para. 71). Children’s well-being is understood to include ‘their basic material, physical, educational,
and emotional needs, as well as needs for affection and safety.” (GC 14 para. 71). In view of this
interpretation, the best interests of the child can be seen as an operational legal proxy for the child’s
well-being. So understood, children’s well-being cannot be defined without their views being heard and
taken into account. It can also not be given a meaning that contravenes any of the rights recognized in
the CRC.
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b. Full and harmonious development

A second proxy for well-being that may be found in international children’s rights law is the notion of
the full and harmonious development of the child. That healthy development is seen as a proxy for well-
being should not come as a surprise, since the latter’s importance for healthy development has been
demonstrated (Ruck, Peterson-Badali and Helwig 2014: 2552).

Article 6 CRC guarantees a right to life, survival and development, which has been recognized again,
just like the best interests of the child, as one of the general principles of the CRC (GC 5 para. 12).
Articles 18, 23, 27, 29 and 32 CRC all cover domains of development (Peleg 2013: 523). Article 27
CRC provides for a right to a standard of living that is adequate for the child’s mental, spiritual, moral
and social development. The right to an adequate standard of living goes ‘beyond the purely material
aspects of living such as food and housing’, for the ‘standards, or the conditions under which the child
lives, must be adequate for the child’s physical, mental, spiritual, moral and social development.’ (Eide
2006: 17). Although the CRC Committee has acknowledged that the child’s development is a holistic
concept (GC 5 para. 12), it nonetheless tends to focus on the material aspects when it explains CRC
provisions. It has held, e.g., that appropriate assistance to parents entails adequate support for the well-
being of adolescents, which may include ‘the provision of material assistance and support with regard
to nutrition, clothing and housing’ (see, e.g., GC 4 para. 12). Article 29 CRC clarifies the aims of
education, five in total, among which the ‘development of the child's personality, talents and mental and
physical abilities to their fullest potential.” In the Committee’s view, the five aims of education
mentioned are all linked to the realization of the child’s human dignity and rights (GC 1 para. 1).

Peleg has criticized the CRC Committee for holding a ‘human becoming’s’ conception of childhood,
that is a conception that focuses on the child’s future development rather than on the here-and-now. He
has suggested to go beyond the process of transition from childhood to adulthood when interpreting
development, and has advocated instead a capability approach to the child’s right to development (Peleg
2013: 524-525). However, Peleg has not drawn out the implications of such a freedom or capability
approach to child development for the interpretation of the notion of child well-being. Biggeri and
Mehrotra do have tried to operationalize a capability approach to child development: they have identified
fourteen capabilities of children, which in their view correspond to domains of child well-being (2011).
This shows how full and harmonious development, if understood within a capability approach rather
than a “human becoming’s’ conception of childhood, may be considered a proxy for child well-being in
international children’s rights law.

In conclusion, well-being seems not yet well understood and somehow under-theorized in international
children’s rights law, notwithstanding the interest the fields of international children’s rights law and
child well-being share in children’s flourishing. Both the best interests of the child and full and
harmonious development may be seen in international children’s rights law as proxies for child well-
being, provided that they are thought through (as far as best interests is concerned) or rethought (as far
as full and harmonious development is concerned). In other words, they are not ready-made proxies,
although it is important to note how the voice of children (the right to express their views) and their
being here-and-now is being foregrounded. Now that the first research question of this paper has been
addressed (that is, which conception of child well-being is being used in international children’s rights
law, and which proxies in the latter can help to imbue the concept with meaning), I turn to the second
one: how an agenda for dialogue between international children’s rights law scholarship and child well-
being studies could look like.
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VI. An agenda for dialogue between international children’s rights law scholarship and child well-
being studies

As explained in the introduction, this section does not provide a comprehensive account of areas that
lend themselves for pollination between the two fields (for some starting points for such an exercise, see
Lundy 2014). Rather, it focuses primarily on identifying points for dialogue between the two fields. In
order to get the setting for such a dialogue right, the possible misunderstanding about children’s rights
as a minimalistic and legalistic checklist needs to be addressed (sub-section a). It is equally important
on the other hand to acknowledge some of the particular strengths of child well-being studies as seen
through the lenses of international children’s rights law scholarship (sub-section b) I conclude with
speaking points for a sustained dialogue (sub-section c).

a. Children’s rights as an ambitious agenda, not as a minimalistic checklist

In a narrow and legalistic reading of children’s rights, the CRC can be seen quite rightly as an utterly
minimalistic agenda of well-being (if at all), or it can be reduced to a threshold checklist (see also Lundy
2014: 2458). There are, however, several readings possible, and being given, to the CRC, as also
illustrated in previous sections. In light of the object and purpose of the CRC, that is to recognize and
strengthen the humanity of children and to acknowledge their entitlement to human rights, I reject a
legalistic reading of children’s rights and argue in favor of reading it as an ambitious agenda. At least
three different legal approaches can be identified to approach the human rights of children as an
ambitious agenda, rather than as a minimalistic scorecard. It is to be noted that these approaches are
indeed drawn from human rights law more generally.

First, a useful distinction has been made between minimum and maximum approaches to human rights.
In a minimum approach, the border that should not be crossed is seen as a bottom line. A maximum
approach, on the other hand, reaches for a horizon (Brems 2009). The distinction between minimum and
maximum approaches corresponds by and large to a differentiation in the field of economic, social and
cultural rights between two approaches: violations and obligations (Chapman 1996). In a violations
approach, very often the emphasis will be on whether a minimum threshold of human rights protection
has or has not been realized. In an obligations approach, the full scope of obligations incumbent on
States is explored. With regard to children’s rights, so far, an obligations approach has been followed,
also in the absence of a complaints procedure for violations with the CRC Committee until fairly recently
(the third protocol on a communications procedure was only adopted in 2011, and ratified so far by 46
States). An obligations approach is most clearly reflected in the adoption of (quite ambitious) general
comments. An in many ways comparable discussion on a minimalist (threshold) versus maximalist
(ceiling) approach to equality has been waged too in recent years. Many commentators agree that, so
far, legal approaches to equality have focused on minimum thresholds and minimum protection floors,
and too little on ceilings on inequality, in order to properly address questions of redistribution (Alston
2015; Moyn 2015; Vandenhole 2021). These approaches and discussions show that there are strong
voices in support of a maximum approach to human rights in general, which can and must be extended
to the human rights of children, and which steers decisively away from a minimalistic checklist
approach.

A second legal concept to avoid a minimalistic approach is to approach the CRC as a living instrument
that imposes ever-increasing standards on States. The European Court of Human Rights has adopted
such an approach across the board, both with regard to absolute rights such as the prohibition of torture
as with regard to relative rights such as the right to respect for private and family life (Letsas 2012). The
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living instrument doctrine can be adopted and has to some extent been adopted by other human rights
monitoring bodies too (Moeckli and White 2016), including the CRC Committee. It is this idea of a
dynamic high standard, that increases over time, that may guard against any minimalist interpretation of
human rights treaties such as the CRC.

Finally, the notion of progressive realization too may help to consider human rights standards as an
always moving horizon. In practice, progressive realization is often seen as a pragmatic response with
regard to economic, social and cultural rights due to a lack of available resources (GC 5 para. 7).
However, in a more ambitious reading of the human rights of children, it may be revamped as an
ambition to always better realize ever-increasing standards of human rights protection. As Lundy has
argued, ‘[t]he concept of “progressive realization” is an overriding principle of the CRC [...]” (2014:
2453). In this reading of progressive realization, it becomes an incentive for states to always strive for
better realization of all human rights of children, rather than an excuse for incremental realization of
economic, social and cultural rights.

These are just three doctrinal developments in international human rights law that may guard against a
minimalistic checklist approach, and that may encourage a more ambitious reading of human rights
treaties such as the CRC. Each of them would need and deserve a far more in-depth treatment, but that
is beyond the focus of this paper. Here, they merely serve to illustrate the point that international
children’s rights law cannot be considered as static and minimalistic per se, so that any dismissive
argument against a dialogue between the two fields is misguided.

b. How child well-being studies can enrich children’s rights

For this section, I rely on two literature review articles (published in 2003 and 2014), and complement
these with materials published in Child Indicators Research since 2011 as well as with chapters
published in the Handbook of Child Well-Being (Ben-Arieh, A., Casas, F. Frenes Ivar and Korbin, J. E.
2014a). My ambition is not to offer a comprehensive overview and review of the depth and breadth of
child well-being studies. Rather, I seek to identify speaking points for a mutually enriching dialogue
between the two fields.

In my view, there are at least three ways in which child well-being studies can enrich and inspire
children’s rights.

First, child well-being studies seek to focus on the positive attributes of children in the child development
literature (Pollard and Lee 2003: 59; Fernandez 2011: 548; Ben-Arieh, A., Casas, F. Frenes Ivar and
Korbin, J. E. 2014b), which may be an antidote to the often negative approach to child development —
in terms of deficits or disabilities — (an exception is the work on child neglect indicators, see Ruiz-
Casares, Lacharité and Martin 2020) and to the negative approach to children’s rights with an emphasis
on the dangers and threats children face. The focus on positive attributes has also been called a strengths-
based or a ‘positive development’ approach (Amerijckx and Humblet 2014: 406). The CRC Committee
has indeed called for outcome indicators that focus on the child’s positive development and well-being
as a rights-bearing person, beyond a purely narrow focus on incidence, prevalence and types or extent
of violence (GC 13, para. 58), and child well-being studies can make a major contribution in this regard.

Second, whereas there may be no fully consistent or globally shared definition of child well-being
(Pollard and Lee 2003: 62-63; Fattore, Fegter and Hunner-Kreisel 2019: 388-389), child well-being
studies have come up with a fairly consistent understanding of domains of well-being. In their systematic
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literature review, Pollard and Lee identify five distinct domains of well-being: physical, psychological,
cognitive, social, and economic (Pollard and Lee 2003: 64). Ben-Arieh and Frenes, drawing on the
OECD, mention the following six domains: material well-being; housing and environment; education;
health and safety; risk behaviours; and quality of school life (2011: 461). O’Hare and Gutierrez
identified education, health and material well-being as key domains, based on a review of 19 key studies
that used composite indices (2012), and Minkkinen included four dimensions (physical, mental, social
and material) in her structural model of well-being (2013: 549-551).

These domains may be understood as follows. Physical well-being refers to physical health problems,
health-related and risky behavior. The social domain includes sociological perspectives, for example
having good relationships with family and others, family structure and family history. The psychological
domain includes indicators that pertain to emotions, mental health, or mental illness, while the cognitive
domain includes those indicators that are considered intellectual or school-related in nature. Children’s
economic well-being is defined through parents’ work and socioeconomic status, and families’ level of
affluence. Indicators for each domain can be divided into negative, such as anxiety or depression, and
positive clusters, such as happiness and self-esteem (Van Voorde et al. 2017: 6).

Moreover, there is a growing understanding on how objective (in particular material resources) and
subjective elements of child well-being intersect (see, e.g., Bradshaw, Martorano, Natali and de
Neubourg 2013; Main, 2014; Sarriera et al., 2015). In sum, international children’s rights law may
benefit from the more conceptual approach taken in child well-being studies, in particular by integrating
the domains of well-being in the operationalization of the notion of the best interests of the child.

Third, while there may have been little agreement on how to measure child well-being in an earlier
period (Pollard and Lee 2003: 66), a variety of sets of indicators is now available as well as proposals
for a taxonomy (Ben-Arieh 2011). Also, the multidimensional nature of child well-being, while initially
not often reflected in the measurement (Pollard and Lee 2003: 67) is now much better captured (though
not necessarily in the dominant international models of child well-being (see Marjanen, Ornellas and
Maintynen 2017). Major progress has been made in using comprehensive composite indices (O’Hare and
Gutierrez 2012) and multi-item scales as indicators of child well-being (see, e.g., Casas et al. 2012;
Clery, Tsang and Vizard 2014; Casas 2017). The CRC Committee has called on States to elaborate
national standards, inter alia for child well-being (GC 13 para. 18), which can be built on the indicator
sets developed in child well-being studies. Such child well-being indicators are to be distinguished from
children’s rights indicators. Lundy has identified characteristics that children’s rights indicators should
meet and argued how such indicators differ from child well-being indicators (2014: 2450-2453), but
without coming up with a comprehensive set of children’s rights or child rights-focused indicators (for
a discussion of attempts and the proposal of a children’s rights index for rich countries, see Kim and
Yoo 2016). Input from child well-being indicators may nonetheless help to identify robust children’s
rights indicators.

In sum, what children well-being studies may have to offer to children’s rights is their positive
development approach, more conceptual clarity inter alia about key domains of well-being, and the
availability of indicators to assess well-being.

c¢. Conversation points between child well-being and children’s rights studies

Amerijckx and Humblet have identified five structural theoretical axes, which show a binary structure
in the literature that they reviewed. They concluded that for each axis, one pole prevailed over the other.
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Taking all five axes together, they noted that the ‘negative, eudemonic, objective, material and
individual approaches to child well-being predominate[d] over its positive, hedonic, subjective, spiritual
and collective dimensions.” (2014: 411). For some of these weaker dimensions or poles, which
Amerijckx and Humblet considered as the opposites of a ‘one-dimensional, single-level and unipolar
approach to child well-being’ (411), a dialogue may be mutually reinforcing for both fields of study.
That is particularly the case for the subjective and hedonic dimensions. Children’s rights and child well-
being studies are moreover confronted with similar challenges to pay more heed to context-specificity,
and to avoid fragmentation. A broad-based dialogue between both fields can lead to new insights to
better address these common challenges.

c.1. Subjective well-being and children’s participation in research

As Amerijckx and Humblet have pointed out, there is a growing interest in not only objectively
determining child well-being, based on outcomes, but also in including children’s own perceptions
(‘subjective well-being’) (2013: 406; see also Casas 2011; Fernandez 2011: 548; McAuley 2012;
Dinisman, Fernandes and Main 2015; Andresen, Bradshaw and Kosher 2019; Brockevelt, Cerny,
Newland and Lawler 2019), as well as in the extent to which children’s knowledge on their subjective
well-being is (considered) authoritative (Fattore, Mason and Watson 2012: 432-433), the implications
of the construction of the self by the child for subjective child well-being (Benninger and Savahl 2017)
and the relationship between (subjective) child well-being and children’s participation rights (Lloyd and
Emerson 2017; Corominas, Gonzalez-Carrasco and Casas 2020). There is also a corollary interest in
better understanding the role of children as researchers of their own well-being (Casas et al. 2013).
Nonetheless, many important challenges remain with the “participatory integration of children into the
research process’ (Fattore et al. 2019: 389-391).

Children’s rights scholarship, at least one strand of it, has a longstanding interest and expertise in child
participation. More recently, and more hesitantly, also the topic of child participation in research has
been taken up. The literature on child participation is vast, and reflects the new childhood image in law
and research following the adoption of the CRC, as well as in the interdisciplinary field of childhood
studies and the new sociology of childhood (Sutterliitty and Tisdall 2019: 183). Central to this image is
that children are also active agents themselves. Children can be competent meaning makers with ideas
and thoughts that have social or political significance (Cussianovich Villaran and Martinez Murioz
2014). Especially Article 12 CRC has played a crucial role in this paradigm shift. To be fair, while a
unique provision in human rights law, Article 12 CRC is not revolutionary at all: it simply guarantees
children’s right to express their views and have due weight accorded to these views in all matters
affecting them. This is a far cry from a right to decide, but nonetheless an important element in any
process of meaningful participation (Cussianovich Villaran and Martinez Muiioz 2014: 2518). Also,
Atrticle 12 CRC addresses the legal and social status of children as subjects of rights. This image makes
children more equal in their relationship with adults and the state (Vandenhole, Erdem Tiirkelli and
Lembrechts 2019: 144-158). But both Article 12 CRC and the notion of agency are not wholly
unproblematic, and there is an interesting debate on notions of agency, autonomy and self-determination
(Sutterliitty and Tisdall 2019). A sustained dialogue between child well-being studies and children’s
rights studies may help to further clarify these notions. Likewise, the methodological challenges in
research on subjective child well-being and on the implementation of the right to be heard may be very
similar (Stoecklin 2019), so that in that regard both fields can benefit from an ongoing dialogue.

With regard to a children’s rights approach to participation in research, Ennew was a pioneer in the
development of rights-based research with children. She coined the concept of ‘the right to be properly
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researched’ (Boyden and Ennew 1997; Bessell 2017). Others have involved very young children as co-
researchers (Lundy, McEvoy and Byrne 2011). Tisdall has researched how to involve children and
young people meaningfully and ethically within research. She has also studied child-led research
experiences (Cuevas-Parra and Tisdall 2019a; Cuevas-Parra and Tisdall 2019b; Tisdall 2018). In the
field of child well-being studies too, attention has been paid to children’s agency and children’s
perspectives in research (Mason and Danb 2011; Casas et al. 2013). So, again, the point is not that
children’s rights are superior or more advanced in this regard, but rather that a most fruitful conversation
may be initiated between these so far fairly separated fields (Lundy 2014: 2457).

¢.2 A hedonic vision: a here and now approach to childhood

A second dimension in which children’s rights studies and child well-being studies may reinforce each
other is in strengthening a particular strand in child well-being studies that embraces the so-called
hedonic vision. In the hedonic vision, the here and now of children’s well-being matters (Amerijckx and
Humblet 2014: 410). An important part of children’s rights scholarship has indeed strongly supported
this here and now approach to childhood, in order to challenge a once dominant understanding of
childhood as becoming (James, Jenks and Prout 1998; Peleg 2013; Van Obbergen 2015: 66). While not
rejecting an eudemonic vision, in which the whole lifetime may be taken into account, children’s rights
offer particular support to the hedonic vision, in particular by recognizing children as rights-holders.
This acknowledgement of the (legal) subject-hood of children has been a paradigmatic shift in children’s
rights studies, and both fields can mutually inspire and reinforce each other in betting understanding its
implications (compare Lundy 2014: 2458-2459).

c¢.3 Universalism versus context-specificity

In child well-being studies, a debate takes place about universalism versus context-specificity
(Amerijckx and Humblet 2014: 406; see also Carboni and Morrow 2011; Casas and Rees 2015; Rees
and Dinisman 2015; Exenberger et al. 2019). More recently, the methodological nationalism in much of
child well-being research has been problematized too (Fattore et al. 2019: 391-395). In children’s rights
(and human rights more generally) studies too, there is a growing acknowledgement of the importance
of local context, without necessarily questioning the normative universality of children's rights (see also
Vandenhole 2020; Lundy 2014: 2458-59).

First of all, the opposite of universalism is not relativism, but particularism, as Dembour has
convincingly argued. Particularism implies that “local circumstances must be taken into consideration
in the application of human rights” (Dembour 2006: 177). In Dembour’s view, universalism and
particularism go hand in hand, since it is about “accommodation of unity and diversity in mankind”
(2006: 155). Particularism is only possible in opposition with universalism and vice versa, and they can
therefore not exist independently of each other (Dembour 2006: 179). By allowing space for
particularism, neocolonial arrogance and imposition through domination — the dangers inherent in
universalism — are avoided. At the same time, it is acknowledged that universalism is a doctrine, an
ideal: in reality, there is a need to pay attention to local context. This is not to say that ‘anything goes’.
‘Rather, it brings the question when universalism needs to be imposed and when particularism is justified
to the fore.” (Dembour 2006: 180).

Particularism can be understood as a process of adaptation to the local context. In anthropology, this
process of adaptation of human rights norms to local circumstances has been coined vernacularization.
Vernacularizers ‘are people in between, conversant with both sides of the exchange but able to move
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across borders of ideas and approaches.’ (Levitt and Merry 2009: 449). Vernacularizers balance between
hybridization and replication. In translation by replication, ‘[t]he transnational idea remains the same,
but local cultural understandings shape the way the work is carried out’ (Merry 2006: 44). In other
words, international human rights norms are a given. In hybridization, ‘symbols, ideologies, and
organizational forms generated in one locality [merge] with those of other localities to produce new,
hybrid institutions’ (Merry 2006: 46). Whereas replication leaves the normative universality untouched,
it may render children's rights irrelevant in practice. Hybridization on the other hand may lead to a
dilution of normative universality.

Hanson and Nieuwenhuys may have come closest to a grand theory of vernacularization of children’s
rights, which is built around three core concepts: living rights, social justice and translations. At the core
of their theory is the idea that children’s rights are ‘an open-ended endeavour that is responsive to the
world that the young construct as part of their everyday life.” (Hanson and Nieuwenhuys 2012: 3). The
concept of living rights emphasized that children’s rights do not come from Geneva, where most legal
codification takes place, but from children’s lived realities. In other words, the emphasis lies less on the
unidirectional travel from Geneva to concrete contexts, but rather on rights that emerge from daily life
struggles. Social justice refers to the shared normative beliefs underlying rights struggles. Translation
seeks to capture ‘the complex fluxes between different beliefs and perspectives on rights, their
codification and the unstable interpretations given to these codified forms.” (Hanson and Nieuwenhuys
2012: 6); it is about the ‘tensions at work between global and local formulations of children’s rights’
(Hanson and Nieuwenhuys 2012: 21). These insights may help to engage with questions of local
understandings of child well-being, and how these local understandings relate to more universalist
approaches to child well-being.

c.4 A fragmented versus an integrated concept

Amerijckx and Humblet have held a plea to override a ‘one-dimensional, single-level, unipolar approach
to child well-being’ (2014: 411), which they considered as a major challenge for child well-being
studies. Although the multidimensional nature of child well-being can now be much better captured in
measurement (see section V. b. above), as late as 2018, Chzhen, Gordon and Handa lamented that global
child-specific estimates of the number of poor children were still unidimensional, and that there was no
‘consensus around a common conceptual or normative framework for measuring multidimensional child
poverty’ (2018: 708). Children’s rights studies too, run the risk of framing a fragmented response (right-
by-right) rather than giving a truly integrated analysis, particularly in the area of child poverty.

In human rights law, hardly any comprehensive anti-poverty provisions can be found — the exception
being Article 30 of the Revised European Social Charter (RESC). There is also very little case-law that
takes a holistic approach to child poverty (Vandenhole, Erdem Tiirkelli and Lembrechts 2019: 287). A
holistic approach to child poverty may be inherently difficult due to the individualistic approach that
children’s rights law tends to take: rights belong to individuals (Vandenhole 2009: 355). The
individualistic bias of children’s rights law, in combination with the lack of a comprehensive right
tackling poverty, may lead to a fragmented approach. A further effect may be that root causes and
structural causes remain unaddressed (Vandenhole 2013: 630). This moot point in children’s rights
studies may benefit from an encounter with similar debates in child well-being studies.
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VI. Conclusions

This article has been informed by two research questions: 1. whether and which conception of child
well-being is being used in international children’s rights law? 2. whether and how children’s rights and
child wellbeing studies may enter into a fruitful and enriching dialogue?

International children’s rights law contains no clear concept of child well-being, and has not been able
to construct a coherent notion through proxies like best interests of the child and full and harmonious
development. Child well-being is explicitly referenced in a number of contexts in which the protection,
care or development of children is at stake. The CRC Committee’s referencing of child well-being seems
to be very inconsistent, with no particular development over time, nor any clear link with particular
topics or particular groups of children. Substantively, the Committee approaches well-being as a multi-
dimensional concept, which includes physical, emotional, mental, cognitive, social, spiritual, moral, and
other dimensions. Aspects of well-being include: survival, health, physical safety and emotional
security, standards of living and care, opportunities for play and learning, and freedom of expression;
basic material, physical, educational, and emotional needs; as well as needs for affection and safety.
Three word groupings are frequently used: survival, growth and well-being; survival, well-being and
development; and well-being, health and development. The relationship between well-being and
children’s rights is not clear either: well-being is sometimes seen as a right in itself, sometimes as one
of the goals pursued through a child rights approach, and sometimes as partly synonymous. In sum, and
notwithstanding some clarifications, the concept of well-being remains undefined and undertheorized
in children’s rights. De lege ferenda, child well-being can be more meaningfully conceptualized and
integrated in international children’s rights law, if analyzed through operational legal proxies like the
best interests of the child or the right to full and harmonious development, and provided that these
proxies are thought through (as far as best interests is concerned) or rethought (as far as full and
harmonious development is concerned).

A dialogue between children’s rights studies and child well-being studies may be of benefit to children’s
rights studies in at least three respects: through its strengths-based or a ‘positive development’ approach;
through its fairly consistent understanding of domains of well-being; and through the opportunities for
measurement it offers, given the availability of indicators to assess well-being. But such a dialogue
between children’s rights studies and child well-being studies may be also of mutual benefit. In order to
render mutual benefit more likely, I felt it was needed to discard the reading of children’s rights as a
necessarily legalistic and minimalistic checklist. A maximum approach, a living instrument
interpretation and the notion of progressive realization each allow for a richer reading of children’s
rights than simply as a checklist. But more importantly, both fields share common challenges that they
may want to explore and address in an on-going dialogue. These challenges range from including
children’s own perceptions (‘subjective well-being’), better understanding the role of children as
researchers to strengthening a particular strand in child well-being studies that embraces the hedonic
vision. In the hedonic vision, the here and now of children’s well-being matters. Children’s rights and
child well-being studies are confronted with similar challenges to pay more heed to context-specificity
and to avoid fragmentation. A broad-based dialogue between both fields can lead to new insights to
better address these common challenges. It is my sincere hope that this paper can make at least a modest
contribution to such a dialogue.
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